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Abstract

The world is clearly moving beyond the role of independent governments determining all issues and directions.  Institutions that transcend sovereign states are gradually becoming more powerful.   Some of these are forming self-organising systems, and some are simply not being held accountable by governments.  The challenge is to harness these energies and resources so that they lead towards global sustainability, both environmental and social.  The most effective forms of transnational governance are those which deal with economic matters, including intellectual property and electronic commerce, such as the World Trade Organisation and the World Intellectual Property Organisation.  The organisations and agreements that respond to humanitarian, environmental and social needs seem much less effective, and unable to prevent even large scale disasters such as the genocide in Rwanda.  

Traditional forms of governance are now inadequate to reconcile the differences between corporate goals and global sustainability and equity.  This paper will use the example of pharmaceuticals to illustrate the increasing power of transnational agreements, and some of the impacts on public health and well being.  This power is evident not just within developing countries, but also for countries such as Australia.  

Having outlined the situation and some of the issues, the paper considers the role of information technology in global information structures and flows.  Information technology is being used by all stakeholders, but can not be automatically assumed to favour democratic outcomes.  Again, several Australian examples will be used to illustrate.  A web site established by an Australian doctor and academic, Dr Ken Harvey, is providing valuable information about developments with government policy and pharmaceuticals.  Current work the author is doing with the Australian Consumer's Association is another intersectoral approach to increase public awareness and consumer action on this important issue.  

Finally, suggestions for protocols and structures that might help balance the current situation are suggested.  A conceptual perspective will also be presented briefly.  This borrows a simple metaphor from complexity theory, and asserts that the idea of 'fractal patterns' and 'attractors' can be useful in understanding the links between global trends and local action.

Introduction

Globalisation, and its homely country cousin, neo-liberal public sector reform, are often accused of anti-democratic inclinations (Bell 1997, Wallis 1997).  Concerns about governance and the erosion of national sovereignty through trans-national agreements is a high concern of analysts and protestors (Martin and Schumann 1997).  

Even an enthusiastic supporter of globalisation, Thomas Friedmann (2000), found it necessary to place in capitals the caveat that the more you globalise, the more your governance matters.  On environmental or health issues, there is broad agreement, at least at the popular level, that 'they' should do something about greenhouse gases or the regulation of toxic chemicals.  And sometimes 'they' do.  Unfortunately, 'we' the average citizen even in countries that are considered democratic, don't often feel we have much influence on what 'they' do.  

So the issue is not so much whether there should be binding forms of transnational agreements, but rather the values and public outcomes that such agreements should serve.  If these outcomes are to be democratic, then they would include support for the cultural differences and diversity and individual patterns that make the world the interesting place it is today.  At the same time, a democratic globalisation would allow countries to harness their own development potential while working towards mutual understanding on issues of great difference, such as human rights.  As always, democracy is a messy process, and if globalisation is to be democratised, it will need to accommodate the dialogues that will allow consensus to arise, or conflict to be managed, on critical areas. 

Within that context, this paper considers a particular issue relating to globalisation and the emerging forms of trans-national governance, namely, the pharmaceutical industry.  It will use this example to explore some of the relations between globalisation, economic development, and the role of information technology in democratising these processes.  

Drugs R Them

Like many industries, the pharmaceutical industry has become globalised, which  means research, production, marketing, pricing and distribution are controlled by fewer and fewer companies.  There has, in recent years, been a great deal of attention to the use of the Trade Related Intellectual Property Rights (TRIPS) to inhibit the production of cheap generic drugs, particularly for AIDS/HIV treatment, within countries such as Brazil and South Africa.  Within the existing TRIPS agreement, countries can restrict monopoly rights through compulsory licensing.  This allows them to obtain medicines and protect public health.  Another avenue to obtain medicines has been parallel importation, which allows countries to import medicines at lower prices than their domestic market.

The United States has been aggressive in placing such countries on the Special Priority Watch list, and threatening them with trade sanctions if they pursue the production or parallel importation of cheap drugs.  Countries are therefore being 'bullied' into becoming more subservient to the demands of the major pharmaceutical companies, at the expense of their public health.  Drug countries lobby for such measures, and for extensions of their patent licenses beyond 20 years.  One approach they use is 'evergreening', or applying for a new patent on the basis of a minor variation of one ingredient or molecule. 

Countries sometimes sign onto these international agreements without adequate public debate or discussion.  The internal processes often do not include wide transparency about these issues and their likely impacts.  There have been some discussion within Australia, for example, that the federal government bureaucrats who were handling the proposed Multilateral Agreement on Investment (MAI) several years ago did not themselves have an accurate understanding of the implications.  They were simply operating on the assumption that trade liberalisation is desirable.  Certainly, it was only after the fact that many in Australia came to know about what almost happened.  

Thailand is an example of a country conceding its rights in relation to medicines.  In 1992 the Thai government responded to pressures from the United States and enacted a law to protect product patents.  However, they also took the precaution of setting up a set up a Pharmaceutical Patent Review Board (PPRB), to collect economic data on the costs of medicines and their production.  In 1998, the US again threatened Thailand with increased tariffs on wood products and jewellery, and in response the Thai government disbanded the PPRB and passed a law with restrictions on the compulsory licensing of pharmaceuticals that was even stricter than required by TRIPS.  

Media coverage about the situation in Brazil and South Africa has also been extensive, and US activists have played an important role in the recent partial back down of the drug companies in South Africa.  Brazil has been bold in producing local generic anti-AIDS drugs, although the drug companies have not relented their attack. 

The Australian situation

In Australia, the Pharmaceutic Benefits Advisory Committee (PBAC), a government appointed but independent group of medical experts, has been operating since 1948 (Harvey 2001).  The long term role and success of the PBAC in assessing the cost effectiveness of drugs before they are accepted for government subsidy may have influenced the Thais in establishing their PPRB.  In any case, the PBAC has been a key ingredient in a suite of public health arrangements that have, until recently, served the Australian population quite well.  There has been a long period of relative stability and security, during which necessary drugs have been affordable, and public health care has been available without the complexity, expense and fear that characterise, for example, the US system. 

During the early part of the 1990s the PBAC put in place several reforms which further emphasised cost-volume effectiveness and economic analysis as assessment criteria for placing drugs on the national scheme.  In the last few years, individual members of the PBAC have been sued for their recommendations to government that certain drugs not be listed for government subsidy.  The current Liberal government has removed several members for their alleged 'antagonism' to the pharmaceutical industry.  The Pharmaceutical Research and Manufacturers of America (PhRMA) also  placed Australia on a 'watch list' along with the Philippines and other countries considered to be unfavourable to the large drug companies.  Then the Australian Health Minister appointed a former drug industry lobbyist to the PBAC.  A number of long-standing members resigned in protest.   There is now widespread concern that the long term integrity and viability of the Pharmaceutical Benefits Scheme is threatened.

Globalisation is Us

Whether within Australia, Thailand or Brazil, active compliance of the national government is necessary to shift policy, whether towards public benefit or private profit.  In this sense, every government becomes a pattern of globalisation at the local level.  The impact on national well being and economic development hardly needs to be spelled out: Brazil claims it has saved nearly $500 million through local production of anti-AIDS drugs.  Multiply this many times by considering the range of drugs and essential medicines that could be made available at lower cost, and one can begin to see the stark difference that good public policy can make.  

Such people first policies are also democratic, if one considers the greater good for the greater number to be a defining feature of democracy.  How can information technology help to steer public awareness, debate and outcomes towards public benefit?  Several Australian examples relating to the pharmaceutical issue will again illustrate.

Several former members of the PBAC have issued a manifesto calling for reforms to ensure the sustainability of the Pharmaceutical Benefits Scheme.  Among these are calls for greater transparency of the drug consideration and approval process, such as placing the minutes of the PBAC on the health department web site, clarifying the relationship between the bureaucracy and the drug industry, and restating the government's commitment to affordable and effective pharmaceuticals.  Academic Dr Ken Harvey has set up a web site that publishes media and other materials about this debate as it evolves.  This site is now becoming widely used by the media, and by public health professionals with an interest in the area.  

The Australian Consumer's Association, where the author has been conducting action research on how to improve the participation and content of their policy campaigns, also features a good deal of information about this important public health issue on their web site.  Enhancements such as harnessing content from related organisations, and applying the techniques of virtual communities, and encouraging the sharing of 'stories' about an issue, could also be helpful in attracting and engaging the wider public.  Linking articles about international issues relating to TRIPS with the situation within Australia might also help educate the public on these complex policy issues.  Innovative approaches that combine entertainment and humour, such as the Flash-based animation about the Internet domain names system www.paradigm.nu/icann, have great potential, especially in attracting a time-poor or youthful audience.  

However, even the most inviting and informative applications of information technology by the non-government sector can only be effective if governments themselves are pushed into adopting the forms of transparency and information management and accessibility that will make them truly democratically accountable to their citizens.  This is especially important when formulating laws and signing agreements that have international ramifications.  Most governments have a long way to go in realising that beyond electronic service delivery lies electronic participation and citizen engagement.  This is the topic of my other paper for this conference. 

There is gradually growing awareness that for both corporates as well as governments, accountability can no longer be adequately measured in financial terms.  Rather, it is more appropriate to look at an equation that has the components:

social goals met + cost effectiveness = accountability, where social goals are measured in terms of responsiveness, transparency and evaluation.

Information infrastructures can be considered a mirror of wider human and communication patterns.  Thus, ambivalence of purpose on a web site often indicates underlying organisational lack of clarity.  Government consultation processes that only refer to 'industry and other stakeholders' imply the general public is not invited or considered important.  While the members of the World Trade Organisation are national governments, the ability and perhaps willingness of national representative structures to develop broad based citizen understanding and consensus to feed through to these international structures is limited.  The best known and most formal example of trans-national governance, the European Union, has been criticised for its failings of democratic accountability (Betten 1998).  

Without wide non-government and non-profit membership at the decision making level in international agreements, democratic outcomes that facilitate social sustainability are less likely.  Ralph Nader has described the parameters succinctly: Who gets to say? Who gets to know? Who gets to decide?  In decisions that affect consumers, global representation, at least at the level of Consumers International, would surely be a minimal requirement.  Steps towards this goal would be ever greater transparency in the way the international bodies conduct their business; secrecy was one of the major criticisms of the MAI.  Thus, information provision and formal input and accountability mechanisms are necessary, and they must be developed in tandem.  The US Consumers’ Union has a project to rate the transparency of news, information and e-commerce web sites  (Edupage 2001).  The establishment of international standards for consultation and transparency about government decision making could be as important for economic development and well-being as the international standards on data-transfer.

Protocols for democratic information flows

Raising awareness, building consensus and achieving sustainable change is not straightforward.  Consumers accustomed to reasonably efficient public policy may not readily understand the threats embedded in global trends.  There is no research available to illustrate, for example, what proportion of the Australian population can make the connection between the availability of AIDS treatment in Brazil and the current controversy over the Minister's appointments to the Pharmaceutical Benefits Advisory Committee.  These are the 'butterfly's wings' of modern policy complexity, a topic we return to shortly.

Information technology and the Internet have several advantages over earlier forms of communication, including speed and volume.  They can embody social messages and action with the same efficiencies that business applies to electronic commerce.  When supplemented with face to face meetings and traditional forms such as newsletters and media coverage, they can help to educate a population quickly.  Disadvantages include the enormity of the digital divide, and equally large issues of knowledge management and structures.  This is the realm of electronic democracy, which now has an extensive literature and set of achievements (Geiselhart 2001).  Like forces amassing along a border, those who currently manage globalisation and those who seek to democratise it build their computer systems to advance their cause.  The techniques are similar, but the goals do not often coincide.  Chat lines, list servers, discussion boards, vast repositories of information are assembled to defend and advance positions.  The World Bank, fearing another live confrontation, moves to have a conference online, only to be immediately challenged by the protestors who vow to bring it undone in cyberspace.  

Reaching out to understand local issues in terms of global trends is a powerful way to broaden understanding.  It requires vastly improved levels of cooperation between non-profit organisations and non-government organisations that monitor related issues.  These sorts of coalitions are now starting to emerge, and are hopeful indications that consensus can be developed on key issues of social sustainability, such as the environment and health care.  However, the difficulties of cooperation are as great within these groups as within national parliaments.  Again, abstract information structures without personal connections are inadequate. 

The following protocols are offered as guidelines for the design of communications that foster democratic decision making.  They could apply to organisations or systems at many levels, including the multinational.  They embody the criteria for democratic process based on Dahl (1989).

Protocols for democratic information systems (Geiselhart 1999)

Universal access

Appropriate training

Transparency of information, including feedback and agenda setting, strong freedom of information provisions. All major decisions fully textualised.

Deliberate creation and maintenance of a public space for communication, protected from commercial pressures

Strong interactivity (open ended input) 

Broadest and earliest possible participation in agenda setting and internal policy development 

Minimisation of commercial in confidence protection

Freedom from direct or indirect censorship

Maximisation of privacy protection

Equity in rights of transmission

Provision for lateral and anonymous communication and ballots

Availability of alternative forms and sources of information 

Provision for localised information and dialogue

Mechanisms for reflective deliberation about the information system

Conclusion - a thought for fractal patterns

Information technology is often described as a 'global nervous system' which carries the messages that organise many aspects of modern life.  If this metaphor has some validity, then two observations are pertinent.  Firstly, this system is designed by humans, and therefore can be shaped to reflect human needs and aspirations.  It can be made to do the bidding of democratic desires, and to shape globalisation for the broadest possible benefit.  Secondly, any nervous system has a brain, and the questions about who controls the global nervous system of information technology is a critical one.  The administrative, economic, intellectual property, access and pricing issues that affect public health also flow more broadly into other realms.  The decisions being made now will affect generations to come, as they are increasingly binding on nations and their citizens.  Therefore the control of the convergent media, telecommunications and computing industries is an overriding issue for public policy (Herman and McChesney 1997, McChesney 1999).    

Fractal patterns can be either natural or mathematical: a coastline or the famous Mandelbrot set.  Their key feature is that they repeat themselves at all scales, and are characterised by 'attractors' or behavioural patterns that vary but tend towards a recognisable set. Human behaviour too can be thought of as fractal: the norms and values that we enact in the workplace often echo the wider patterns in the community.  One city may feel safe and cheerful everywhere, while another may have a pervasive sense of threat, or gloom.  

Likewise, they ways we use information technology often echo the relations between  users.  An open and transparent organisation will tend to influence others it deals with to be the same.  A set of such organisations can hold themselves up as a model for their next level of government.  Confusion and secrecy, on the other hand, breed more of the same.  This is why the existence of the Pharmaceutical Benefits Scheme, a long standing and successful government process for assuring cost-effective medicines are available to the Australian community, is under attack by international drug companies.  It sets an example that other countries might emulate. 

In this simple way, actions at the most local level, one's personal dealings, for example, become part of wider 'attractors' that influence patterns at different scales.  Without developing this further, I would like to suggest that operating in ethical, democratic ways, particularly in relation to the way information is made available to those we are accountable to, is always a powerful tool for democratising the structures around us.  The protocols suggested above may assist in the design of such systems. 
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